The Ohio River

Over the centuries, American
Indians, French, English, Spanish,
and Americans, have sought for

control of the mighty Ohio River.
Whoever controlled the river, held
a strategic and economic
advantage.




After Kentucky, Ohio, Indiana and
lllinols became states, they have
litigated over where the “exact” state
boundaries of the Ohio River were,
and are. Years of litigation have taken

place and issues continue today.
following Is a sampling of newspaper
articles from 1820 to the present day.




March 14, 1820

[t was determined by the United States
Supreme Court in Handly's Lessee v.
Anthony (1820), 18 U.S. 374, that Indiana’s
southern boundary extended only to the
northern bank of the Ohio River and not to
the middle of the river.




May 20, 1890

Handly’s Lessee v. Anthony conclusion was reaffirmed in /ndiana
v. Kentucky (1890), 136 U.S. 479, and the boundary was
established at the low water mark at the northern bank of the
Ohio River in 1792, the year of Kentucky’s statehood.
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May 19,1896

In 1896, the United
States Supreme Court,
in /ndiana v. Kentucky
(1896), 163 U.S. 520,
fixed the Indiana-
Kentucky boundary for
approximately 3.6 miles
in Vanderburgh County.
This “Green River
Island” dispute, caused
by the change in the
channel of the Ohio
River, was settled by a
survey under the
authority of C.C.
Genung for the
commissioners
appointed by the United

States H>upreme Lount.




February 24, 1904

In the case of Wedding v. Meyler
(1904), 192 U.S. 573, “concurrent
jurisdiction” over the Ohio River
was given respectively to
Kentucky and Indiana by the
Virginia Compact, 1789.
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W. H., Martinsville—Why -do In- |
diana fishermen have to purchasc
| Kentucky and West Virginia state
licenses to fish in the Ohio river?
—Because Kentucky and West Vir-
| ginia have jurisdiction over the Ohio
| river along their shores as far as|
the low-water mark on  the Ohio,]
Indiana and Illinois banks. Th»(

Northwest Territory, from which

Illinois, Indiana and Ohio were!
carved, was ceded to the federal]
government in 1784 by the common-
| wealth of Virgihia. The resolution |
| of cession retained title and juris-
| diction over the Ohio river to the
low-water mark on the northern
bank, .and these rights were trans-
mitted to Kentucky and West, Vir-!
| ginia® when they were ‘later formed
| from Virginia territory. Thus it~ 1:51
| possible for a person to violate a
| Kentucky law by fishing on the In-i
| diana and Ohio. side of - the. river.
! This boundary line has been . ju~}
dicially recognized many times by |
the supreme . court of the Umted}
| States and the supreme courts 0!!
the states involved. .- o - : j

December 8,
1937




June 4, 1939
“Indiana is trying to gain
territorial possession of a
2,000 acre no man’s land,
the Dade park area near
Evansville, from
Kentucky. Green River
island, on this side the
Ohio river, is not policed.
Kentucky authorities
overlook it and Indiana
police have no authority.
Evansville claims it is a
hot bed of vice and
lawlessness. Gambling,
dancing, and liquor
resorts run wide open.”
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November 27, 1940

Governor Ad. Cuffﬂr-’ Tnu nisend

.of Indiana and- Governor Keen
: Jgh,r-son of- Kentucky are planrung

" to hold a parley which may solvel
twao nxaror problems cr,mﬁ'nntlng :

ithe iwo BLates. s S
"~ _“They are:; = : :
1. The boundary . dispute - ‘be-

-

tween the two states at Evansv lile ]
The question of what shall be|
_done about Green River island, the|
_gambiing haven on Kentucky land;] |

Swhich adjoins Ewvansville on  the
Indiana side of the Ohio river.

. Governor -Townsend and "~ Gov-
ernor Johnson have agreed to hold}
= a conference and talk over these| -

'~ problems, William  E. Treadway,

. executive secretary .of the Indiana
-~ Coammission ™ on  Interstate (Co-fn.

“The first matter the Governors
will discuss will be a survey to
determine the exact status of the
Evansville waterfront. Kentucky
often has claimed that a part of
the Evansville waterfront, as well
as all of the river, 1s part of
Kentucky land.

The Evansville water supply
comes from pipes laid in the Ohio
River, and on these pipes

BEvansville must pay taxes to
Kentucky.”




December 20,1940

. officials of the Bluegrass
state made 1t clear that they
would not cede one foot of no
man’s land at Evansville, but will
arbitrate the question of a new

poundary line. 3 Bj" BL;ALERICE EA'EE;‘E'
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will mot cede oOne foot of mo man's
jand at Evansy ille.- but -wwvill arbi-§
4pmnta the nuestien u-f & e boun‘




February 3, 1941

“At least 4,085 acres of the
sandbar oil land, some of which
1s under water, i1s believed to
belong to Indiana and
sovereign right to the land 1s
important to both states if rich
oil deposits materialize,
because lucrative oil territory
yields large amounts of taxes.
Settlement of the dispute,
however, believed to have
been started on its way at a
conference of Governors of the
two states last December, now
seems to be bogging down.”

e -u-m o' mmunder
% Evansville . ~added to the

The sandbar -land, built up by

e lsland figures in the bound-
' ary dispute, as well as the Evans-
-, ville river front. X

_* Trapertant b Beth States. -
At least 4.@ acres of the-sand.

h.l' Oll'llnd. lpm. of which is un-

is believed to belonz to

m and sovereign right to the
" _land s important to both statu it

 rieh oil deposits--materialize, -

. ¢ause lucrative oil tefritory. yieldn
"+ large amounts of taxes. = -
.- Settlement of: the ‘dispute;. how
.. _aver, beliéved o Hiave been startedy
- on Its way at a_conference of Gov-
“—mﬂr—mmtntﬂ—m De- X
e - ecmhet,_nqw Beems: to be bogging

down.

The two Indhm members of the
- Indiana-Kentucky Boundary Board
i i created at the conferénce now are

month.

‘ﬁhm to 011 Deposus Under Rmf

yesterday
- @ispute between Indiana and Kentucky.

| bridge acfoss the Ohio to toll-free
- |traffic’ next month, the lawless
" |aréa of ornate and sleazy night

no longer state officials and theiing a decision concerning the freak
board has not functioned, althoughisand strips formed on the north-
it ‘was .cheduled to have met last|ern banks.  He has filed claims for|”

Ghio—river und h.u in vlci.nlty nt :

knotty problem of the boundni'y

‘f"”“ﬁ‘é”iﬁi’ifmt;‘rm—-thrnu-dmd—mu}ts -of-an-agreement |
: : y weuld be announced.

It was: expected that an an-
nouncement would be made that
the Evansville water works and
~|river front occupied no part of
TKentueky's-Green- I‘Mt—k’lﬂd—pﬂln«
sessions and that with the opening
of the Evansville-Henderson (Ky.)

spots would be .policed by Hender-
son - counfy. {Kentuck\ri -officials
and-its property protected by the
Hendérson fire ‘department, Ex.

cept- claimants to river. sandbars, |’

everyhody was to ngree to - the
settlement. ~

Want te Drlll
Settlement of the boundan ais-

pute. was. 16 have cleared” the way |
for- lnling the sand.-bars. Drilling|.

pxplorntlon it was hoped \wuld
be siaried by sprmg N e
Henry B. Walker, an Evansville
(attorney reprmentmg landowners
of the Indiana side, is now seek-

l

the title <f:t Frankfort, Ky., and
also- in Vanderburg county.  1Mtil




February 21, 1942

“The boundary line proposed in a bill ;. . would make the boundary follow

the one established by the Unite.d States Su
. . . Kentucky’s proposal would fix the boun

preme Court decision in 1896 .
dary . ... so that the

Evansville water works would be nearly a quarter of a mile from the

boundary.”

'; Kentuclcy Proposes Bounda

ry Settlement

ln_. t..
much near
derson, Ky

na-Kentucky

Indi ~ boundary dis-
pute by fixing a

Iine that would
leave the Evansville city water

0 e Hos oy n o course after 3 flood
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Siates Supreme Court decision in

1396, as far as can be determined,
sald State Highway Commissioner
Thomas H. Cutler. :

Oid Markers Found. ~

| “South Bend, Ipd., Feb. 20.
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marked east end so that the Evans-stallation of
ville water works would be near- ment in a
e from the ing. 8t.°
have start
; has -ques- | $215,000" w.
whether part of the water- la modern
lay on  her side of the|The
and, therelfore, wag sub—i
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control tower
_ Joseph county
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administra
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ng Evansville Utility
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roadfiouse area which ljes
er Evansville than Hen.!

works entirely within In jana wag . (Jhln;sd' Course. [bnundar_\' agreement, but had not!
proposed in the Ken ¥ Gener-| Confusion over the boundary Te-ibeen advised whether both the In-.|
al Assemnbly” today. S sulted more than 50 YCArS ago diana representatives .

when the Ohlo river changed its | jt.

-and-Highway: Coms:
Lyier Dmmldson--'\\:e

Air Transport Seﬁice..
Resumed at South Bend

._i_'Spe..
He said the old markers had|omD=—Alr transport service

building by
completed {n-

temporary frame build-
officlals
ed legal steps to- fssue
orth of bonds to pay for;
tion building. |

jean Airlines and United Ajr

1In Indiana.
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tor. R-Bymond E. wnns with the ¢

: Operation of Senatar Frtder'ick vVan-
-.Huys .and Eenawrs Alben. Barkl y'
. and A. B. C:handle;-, of Kentuc

ipenter, of Indianapoliz -i8 exccuth
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Sfa‘re Boundary |

'_ ‘The Ind:ana‘polis hm Bureaw, .
a | 608 Albee Building. '

WASHIN Oiho May 23——5&:13

change the bouncia jine betw
Indiana and Kentui ky‘ - ;
. The proposed change has been in-:

dorsed by the legislatufes of the two|

I'states in legisiation last winter that|
|| was ‘approved. by the Go rnorys th

the states.

. It was first propnsed by the Indl- -

ana commission on interstate cq-
operation, .of which’ L ‘Hewitt Cag-

May 25,1943

“The new boundary, as
established by identical laws
enacted by the Indiana and
Kentucky general assemblies,
generally affects only the
ground on which the Evansville
power plant is located. A
change in the river’s course
left the plant within the state of
Kentucky and brought about
the conferences which resulted
in the boundary legislation.”
The state laws would only take
effect if ratified by the U.S.
Congress.

— i




July:1,1943

“The agreement gave Kentucky
several hundred acres north of the
Ohio, including Dade park race
track near Henderson.” Kentucky
got most of Green River Island.

fagr _ment between Ingﬂ_lgna and

R' osevel'!' Slghs
1 ‘dtana-Kanfucky
{Line - Settlement

A ASHINGTON, July 1 (AP)—AN

“.j
and” President. Roosevelt's sig-
, thire’ 'I'hursday
‘Hepresenint.ive Beveﬁy vincantr
I Xy.); author of the .measure,
rch '"is based on =a:boundary.line}

by = ﬂommission of . the  two:
! bes, ‘#ald the argument went back |
'nisarly 200 years.

oY it would make the difficui

,nt.at;ive Vinecent’ stid. “the ean-‘
—.arese from the fjrst use of
i Ohilo. rim by explorers. = He
the dispute was in full swing
wﬁ ri HKentucky was- & part of Vir-
inda territory and what- -is now
wliana  -was under the control of
5] h e S s e

vincent uid t.he *greementn
] Kentucky several  hundred?
acies north of the Ohio, inciudlug
aie pa.rk race track near Hen-
SWe get practically all the
larid on what is cnlled Green River |
isisand,” he sald, *“though it isn't

#lly an island now.”

The legislatures of Kentucky and ]
Iti fann np[uz:wed the mnew houn-
d# y - e " . . -




fSatronqss of ‘'Hoosier boat,

) Back of the resolut:on is. a

txng bxgger ‘with every new
-I'boat._owner. Mrs. Barning.ex- -
g plalned that Kentucky, which -
came into the Union ahead of -
Indiana, . has ‘always claimed -

shoreline:.
operating on the Ohio between

.diana to buy $10°licenses from -
it, The Indl_a_n_hcegses 8 -cost
{only” $1 a- year.  In addition,
Hoosier fishermen and duck
hunters. ‘must have Kentucky
| licenses in  addition - to those-
from their own state,. if they
{ are along the Ohxo

~ THINKS SITUATION
|- HURTS TOURISM - — —

Mrs. Barping, whoJ:as the~
backlng_ of . Indiana conserva-
tion director Donald E.-Foltz,
-said she thinks Kentucky's in-
sistence—is —hurting tourism- 4n
southern- -Indiana.—- S

—She— sald—shekhopes—ta- —get-

‘nois in the cong‘r:essmnal Teso-

TS By HORTENSE MYERS, UPL Repomr
- An.: Indx&ha woman legislature . may beoome the

paring 10° introduce” achieves its purpose. i
__Elsie Ba.rnlng, Evansvxlle, who first began servd,ca -

' d:ana and Kentueky'-é“where it rlghtfully belongs >

| lively feud that has been, get-r

all the riverup-to the Indﬂlana,

‘Kentucky..r gguxres all boats.

"the” Blue Grass state and- In--

“Isuit before*tﬁe—U‘S—Supren:le S
the support of Ohio—-and INi-.

owners if a bill she is prq- + '

lation since they also m on
the north side of tha river a.nd
-would benefit by-
the river lelding

to Mrs Barnlngs bil
still are*t:remg ma.
out recnpromty with’

the- sxtuatlon. ‘has-
of 1ncreasmg,1mportanca be-
—cause millions - of doitars ‘in
federal funds are being- used
to create **what amounts to a -_-
chain.of lakes”. along the Ohio.—

INDIANA’S 7
LAND BELOW. st

- "!'he Iancl u:nder t.hose !akea
is par;ly Indmna: land, hg/
said. A new series of. dams
mcludxng two at Marklapd and
Cannelton, - is. schedtifed ‘for
the. Ohio: and will“form a se- -
ries_of- lakes AR —place of_.the —
old’ dams - :
Fo/z “§aid that: if Mrs. Barn-

ing's” bill and rec:procxty ef-
forts do not work, “a friendly

-Court”-may-be-attempted. —
- ““We've been on the tail end
of this deal too- long," he said- -*

January 15, 1963
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.—part of the land on the Evans-

:\\/

the Ohio River, will Kentucky"
be able‘to tax it?

"“The decades-old boundary
‘question goes before the Legis-
lative Co u n ¢ i] tomorrow be-
cause the General Assembly al-
ready . has earmarked nearly

" $2.5- million for work on the
barge port downstreamfrom
Evansville. : '
‘Kentuckyclaims the river,
and Indiana’s intermittent ef-

_—forts to prove otherwise never--timated cost of $13,000:. addi-

have gotten anywhere, "
The claim goes to the low-wa-

ter mark at-thie time Kentucky . up on state government spend-

becamea state. Because of it,

ville Side has been accepted as
Kentucky property and Kentue-
.ky regulates a’ pari-mutuel
horse race track there — Ellis
Park. _ . 3

A council staff report, pre-
pared by A. J. Proctor, senior

LeSearch analvst indicates

‘If ‘Indiana builds -a port- on Congress, defining the bound-

- City. if

~

o
td

A
ha

ary and providing for recipro- co

The highway commission still qu
has $38,894.66 left from a
$30,000 allocation—in 1965 to
study the matter.

July 27,1971

A new Indiana port.

The same old question.

the council tomorrow include~
proposals for an automatic
bill-drafting system using com-
puters; remodeling council of-
fices-in the Statehouse at an es-

- d

Other matters goirig before 5
0

a

tional staffing in the council’s - li
fiscal analysis division to check g

ing programs; remodeling
fourth floor Statehouse rooms
pending remodeling of the Sen-
ate chamber and additional re- i
ports by s e v er allegislative
task forces, including those
studying pensions; welfare and
business taxes.
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ot




December 2,
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“Kentucky Has CerT
600 Feet Sznce—-—l 792 r

it o . 4 e et et e it —y.

it STAI STATE REPGRT

__Bloomington, . Ind. — The
- low water mark on the north - - °
bank of the Ohio River has
moved -as much as 600 fect: -
" into " Indiana Since 1792 ac——
Hcordmg_to an_IncﬂanaJJ_nier- ;
31ty School of Law profecso*'

In_1792 the Ohlo River

“‘LeOn“H Wallace has done_ _ '
. extensive _research 'that hasf_._. LEGN H.- WALLACE
* Jed him.to libraries, national

' ':and state archives and to iboundary in 17"2 when Ken-
— - il - -




February 24, 1978
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mcltﬁtng some radioactive-contaminated water ww.ld
. STAR LU-BLOOMINGTON BUREAU : 7 pmu-mﬂnxentw:kysﬁeof the river. =
e Midhon Ind.—— The—178-year old dispute-between— If ‘the licensing board decides that Kenmcky's side -
3 Indmnndmmckyahoutthelomﬁonofumrmmd - would be endangered, the NRC would refuse to issue its
imﬂnmmbuduhuummemexpemveddmng final construction permit until PSI had recsived a stats-
factor in construction of Public Service Indiana’s Mar- _stream pollution permit from Kentucky.
t + ble_HI nuclear-fueled” electtic gemraﬁng plant near Tom Dsttillo, a Madison atiorney representing somie —
: " of the Indiana environmental ‘opposing the plant,
said that considering the high level political pressure
it againgt the plant from Kentucky, PSIwou}dnevergeta
mmmm permit from there. _
Safety and . The Indiana electric utility has a st'aam pollution
Boardhdemmdwastmﬁ-omr.hephnt. ,permit from Indiana which was the only state permit
= previously required by the Federal NRC.
CORRECTIOH Kentucky Gov. Julian-Carroll and other leaders from
that state have campaigned for election vowing fo ﬁght
§j| the plant's construction on the Indiana side of the river
On Fﬂ'. 3’6' ﬁf the Il'ld’ﬂl'lﬂp"i Star, = MMEMI“ LOM&
. Thursday, February 23, the:prices for
~the $189.95 and $179 dryers are for
the electric models. The gas dryers are

EAST YEAR, the licensing board refused to hear
$40 mare.

tes'hmnuy about the interstate dispute over the border
location in the river during safety hearings held in
' We apologize_for the inconvenience to
aur ‘l.llhﬂ'l.l‘l.

Madison. That ruling was on the grounds the subject
was not relevant.

The appeals board order says the licensing board
must determine the river ownership question and may
schedule more public hearings or ask both sides to
submit written legal argurmients and testimony.- ~ -

__Sears—~

WRARS, BOSSOCE AND £5. -

.ippeals board order except that the work was to be done
as qlﬂckly as possible. s

A oG e ——== THE mnmmpoms STAR

No time limits for that process- were set in the

—— e

States Flght For Dho__szer—--vv--lorder nghts

'I‘HE D!SPUTE between Indiana and Kentucky was

——born when Kentucky-became a commonwealth- in 1792

-and-the low water mark on the north-bank-of-the-Ohio-
River was fixed. as the bo

Kentucky state officials have-mterpreted that to
mean the river belongs to Kentucky. -

Since 1792, the river current has washed out the bank
soil in most places and effectively moved the river bed

.and the low water mark. Construction of the Markland

Dam and other water impoundment structures by the
U.8. Army Corps of Engineers on the Ohio has perma-
nently raised the water level severa] feet to allow for
barge traffic.

In lawsuits, including a suit pending in 1the U.s.
Supreme Court, Indiana has maintained that the border
is the 1792 low water mark while Kentucl-cy claims the
line moves as the river moves.

The Marble Hill environmental lmpact statement
shows a dmgram in which the plant's waste water
discharge pipe extends 50 feet intd the river from the
Indiana shore.

PST's claim that the pipe does not cross the 1792 low
water line was the basis for the argument the utility has
not needed to seek any Kentucky stream permits.

Marble Hill, proposed by PSI in 1973, could be
generating power by 1982 if not delayed, according to
PSI spokesman David Vineent in Plainfield.

PSI officials have said that each month of delay in’
construction increases the price about $15 million.




April 6, 1978

—

PSI'Nuke Power Plant Oppositior
\ ﬁo—uis[rille. Ky. (UPI).~ Stateq\ttor“to‘cuoi—dwrpuwer]ﬂmm}ferpum P X entucky 'traditionally has clai;t-a&
.| ney General Robert F. Stephens plédged that water ‘hack Into the river on the ownership of the entire river-up-to-the
Wednesday. to. continy i T Yk

e opposing-a-nuc-- -Indiana side: = “mean low water mark " meaning virtu.
| lear power plant near-Madison, Ind., on -ally the-entire waterway. The ownership

| the basis. of Kentucky's;historic claim o question _is: before ‘theUS. Supreme
. the ownership of the.Ohig-River—: ~====permit _ -Court on'an unrefated matter.
g gl L" T — rwer;water-;and_—_to~dU_mp_~~the—cODIing;--~~ $ G W S
 Stephens said “that “historically and water back into the Okio.. . = .
| legally-the state of-,Kentucky,has‘deed. v A 5, L2
| the "ORio River" where . Pybjie Service / . “Wetakethe position that any agtion
, Indiana Hopes to:dump runoff water from P““!"_? hth_os.e_pj]ggs‘ In would, require ‘a
the nuclear power plant it is constructing permif, said Stephens, who added that % _
‘| 8t Marble Hill: 30 miles northeast of She r_‘;\quﬁ]’:’lemt. tnod t:gtam ?’Sll{emtuf;ky P8I has argued that dam construction
ouisville, -7 LT T ATt would extend to'any PST utfiow . " PR T
.| Louisville, i —_"Dipes installed along Ohio River has raised-the lgvel of thg ()_iil;q.Rlver and
. P8I pla_nstodraw Ohio_tributaries, Y i . the proposed. water pipes will be built

: S 0 " ‘ : b _‘
. Stephens said that PS] must receive a |
ermif from Kentiicky for.the right to pse

4

'Stepheﬁs' argument is that the Marble
Hill waste water wil] be dumped into the ,
"Ohif River and thus'info Kentacky, - -

e
s N &

_—

* appeating=Tuesday's decision by the fed-
. eral Nuclear Regulatory Commissign
‘granting final approval to PSI to build’

10 appeal the NRC ruling would be made

ues

ave been re-
) ¥

Conti
over é%s_,tha’t always h
garded s part of Indiana,

: Stebﬁené‘ also- said he would consiger

the plat on the banks of the river.
The attorney general said any decision

in conjunction with Jefferson County At
torney J. Bruce ‘Miller and various
groups which have opposed the Marble
Hll plant on environmental grounds. ..
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By BILL PITTMAN—— January in amswer . Kentuoky sl markiaf the presen bost chons wlems:

. : 0. -suit - markiof the | -

L e bty et DiLbelorehecourtin midNovember. vt it may:be from time 1y i
" -Indiana~and arKyentugky at ac:;ddsassli(;:rl?f.E tion ?\i’ﬁkﬁgss fhi:( Egm-“ﬁfiimp,le ques- - -Ibtoeﬂ-tduck?i?ﬁtﬁcogfiiﬁ@-‘. the Ohio River
\ ; : : .} s the Ohio River?™ " - - boundary-is-subject-to-gradusl-ahanea-
WA Ty et L iy s i b gl
~~ fought in the US, Supreme Court. : - office said. “We think Kengoche crae ko b, 2me brief, Kentucky ac- -
il o Tadina e ey e is ke arl it Sonary & i aﬁdﬁm&aﬂ;ﬁeﬂﬁ
- be filed with the S ~8 4 briet to . _In Its petition, Kentucky claims own- ~ the northern low wa .
b fled with the Supreme Court early in efShip o the Ohio “to the low water™existed in 1792 ‘Lh‘iiteéeiﬁiéi‘yaia‘é 3
O PP T e ,'___adr_ni_t_ted_aig.a_st.,ate_':___,., e

o M N, ik

SR O T

e Pt
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,Sétbaék For Kéhtuékyj:_

Appeals

Court Rullng

- Favors Port Project

. Gary iyit;a:r' and other pro—
nents of the Clark Maritime
entre are hopeful that ‘‘the
crown jewel-of the Indiana wat-
erways system’ will soon_ be
sparkling.
. A ruling yesterda: by the 6th
" Circuit U_S. Court.of Ap als in
Cincinnati has affor
backers of the controvers:ai
port at least a glimmer of- -hope
that their ‘‘crown jewel’’ will
short.ly bedeck the Ohio River.
‘“We're very much hopeful
.that the issues have been re:-
solved ' said Tyler, executive.
‘wvice- pr%xdent of the <Clark
County Chamber of Comrmerce
Ine. "*“We're going to be .very
much supportive of the I'mdiana
Port Commission and the state
of Indiana to facilitate the de-
-velopment of the port. The
Clark Maritime Centre will be
the crown jewel of the Ind:ana
waterways system.’
) Kentucky Loses:
. The Court of Appea
against Kentucky in the dis-
pute over the location of the
i)ort facility. The port arid a re-
ted industrial park are t,o be

the

- Jeffersonville an

is ruled s

ler expiaaned
eg with some lawyers who
have told me that River Fields
and the others would obably
have to post_a bond &at — 1f
rty lost — would force them_ to

=

it that bond in recompense,
- -for any costs incurred by the

Indiana Port Commission be-
cause of the delay .’
. ler .asserted that River
Fle ds’ contention that the EIS
was inad€équate was an invalid
claim. He said that the -port
commission and the Corps of
Engineers ‘‘thought they had
done a very thorou%h job.'" Ty-
ler said a 1971 study commis-
sioned. ‘by the
“‘charged with .determining
which areas would be eCconomi-
cally feasible for the port™
termined that only two sites —
New Albahy
— were feasible. Tyler indicat-
ed that the study included
sible sites from
cznnatl :

) Permission Dela)ed

; After the 1971 study and -oth-
er reports were completed, the

“port commlsslon apphed for ar,

“*1've consul |l

commission -

de- -

ellCity to 8 o

- things together.”’

- diana

.good relationshi Ss

. L:ve by late 1983 or earl

““We’ve contended that it is an
economlc contern that is mo-
“tivating some quarters thatare
lgDpOSlng the é)ort The State of

entucky and Jefferson Coun-
Lﬁ have so much invested in

eir port that thdy may. fear-
that our port will etract from

the Kentucky port.”

Economic Boon z
The Clark Maritime Centre
will handle ‘“*light industrial ac--
tivities,’’' said Tyler. The port
will load and unlocad agribusi-

‘ness products,. manufactured

goods and energy products. -
Tyler said the port will be an
economic boon for Socuthern In-
and _ the metropohtan
area. ;
““In the EIS, the economic
section indicated strongly that
a minimum .of 2,900 jobs would
be created by the.port."’ Tyler
said. ‘*If we could cement some
with Ken-
tucky, we could o some great’
-Tyler said that if no appeal is
made, the port could be opera-

‘We're hopefu.l that %y earlyu
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And yet again!

Supreme Court sets

new river boundary
for Kentucky, Indlana

By MIKE BROWN
- mm S‘l." Writer

WASHINGTON -— - The U.S. Su-

preme Court yesterday established a -

new boundary- between Kentucky
and Indiana, giving the Hoosier
state more of the Ohio River than it

- had.

In & one-page décree, the court

--appmved a border worked out earli-

er by a *‘special master” appointed
by the court to hear technical evi-

- dence on the issue.

Both states had agréed to accept

the master’s finding, and ye;terday S
court action was.

original line, which was the low-
water mark on the north side of the

-~ Ohio River when Kentucky became

a state in 1792.

Natural forces and man-made

.dams have moved the river north- .
"ward over the years, but in-1880 the

Supreme Court ruled that the true
‘boundary remained the 1792 low-

.with Kentucky,

water umrk — not the current low— -
water mark, which both states had :
been observing for years.

It was the special master’s job to
determine just where that 1792 line
was_ - His ﬁndlng. which the court ap-
pProved. yesterday, puts the new bor-,
der at varying distances from the
Indiana shore but at no point closer
than 100 feet.

" Ohio had a similar border dispute
and the court ap- -
proved the nmster's ﬁnding in that

case in April.

° 'Kewvin Noland, genera! counsel in

expected : .
Th e w bound i lly rep - the Kentucky attormey.  general’s of.
-sents - the re-establishment of the -

Tfice, said Attorney General  David
Armstrong will meet next week with
the Legislative Research' -Commis-
sion to discuss changes in state !aws
to reflect the court action. -

For ex’ample. on common bodiaes

of water =zlong Kentucky’s southern

border, he said, the state accepts

See SUPREME . o
'PAGE 3, col. 1, this _seetion




Indiana Is not the only state that
has found itself engaged In
litigation with Kentucky over the
boundaries of the Ohio River.
lllinois and Ohio have at one time
or another found themselves
disputing Kentucky’s claim to the
Ohio River.




Illinois and Kentucky at Odds Over a Disputed River Border

AP

LEAD: A dispute between Illinois and Kentucky over a stretch of the Ohio River has lawyers researching sand, riverboats and fishing
licenses.

A dispute between Illinois and Kentucky over a stretch of the Ohio River has lawyers researching sand, riverboats and fishing licenses.
Lawyers for the two states met here on Thursday with a retired judge, who was appointed by the United States Supreme Court to hear

evidence and make a recommendation in the decades-old border fight. Kentucky says its border with Illinois is the northern bank of the
river; Illinois contends the border is 100 feet from the shore.

A lawyer for Illinois argued that legal precedents are in his state's favor, but a lawyer for Kentucky contended that Illinois forfeited any
claim by refusing to provide emergency service on the disputed part of river.

The battle concerns more than just lines on a map.

Complaints Over Licenses
[llinois fishermen complain that Kentucky officials have demanded that they buy Kentucky licenses to fish from the Illinois shore.

After attempts to resolve the complaints failed, Attorney General Neil Hartigan of Illinois took the case to the United States Supreme Court
in 1986. The court appointed Matthew J. Jasen, who had retired that year after 18 years with New York State's highest court, the Court of
Appeals, to hear evidence. -

In arguments today, Rickie L. Pearson, an Assistant Attorney General in Kentucky, cited the practice of coroners. Illinois coroners
telephone their Kentucky counterparts before issuing death certificates for drowning victims, Mr. Pearson said. The practice, he said,
shows that Illinois coroners think the river is in Kentucky.

But John J. Brunsman, an Assistant Attorney General in Illinois, said the Kentucky coroners acknowledge Illinois's jurisdiction by
releasing bodies to that state.
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Kentucky Fights Ohio Over a Rock!

The New Yorl Times has one of the greatest newspaper articles I've read in a long
time. [t concerns Ohio, Kentucky, and a rock. When all three converge yvou know
thata’ trouble’s a" brewin'! I will summarize the article but vou really need to get

the information straight from the Times, if only because it's very well written.

[n Postsmouth, Ohio, local historian Steve
Shaffer had a lifelong obsession with a
local landmark called Indian Head Rock

a The rock is famous for a stick figure

drawing of a face of unknown origins as

well as the names of many Portsmouth
e Y families from yestervear whose ancestors
‘ still reside there today (ves, this is in

Southern Ohio). The stick figure head is
thought to be a Native American
petroglyph, hence the name Indian Head
Rock. When the Ohio River's water line
rose due to dam construction, the rock was
lost to time. Shaffer, remembering the
rock in his loeal history course in middle
?‘-l']](.l”], decided in his adult vears to take a
diving team into the Ohio River and after a

difficult search recovered the roclt from

" . "
the river tloor.

After raising the rock, however, Ohio's neighbors to the south became upset. That's
right, Kentucky thought we were stealing their rock! Apparently there is a shortage
of rocks in Kentucky just as there is a shortage of college degrees and family trees.
There are, however, a plethora of mullets and racists. The Kentucky legislature
passed a bill demanding that the rock be returned. One of their legislators even

suggested a raiding party. Not to be outdone one of our House members declared

February 11, 2008

In 2007, Steve Shafer, an Ohio
native, raised a huge boulder
from the bottom of the Ohio
River. For over a century, the
boulder has been known as
Indian Head Rock, because of
what some believe are Indian
lithic carvings. Modern dams on
the Ohio River left the rock
submerged in thirty feet of
water.

Immediately, Kentucky
demanded the rock, stating the
Ohio River bed belonged to
Kentucky and therefore, the
rock was Kentucky’s property.
Kentucky’s General Assembly
even passed a resolution

condemning the
acrct of niracy




Ohio historian indicted for moving huge rock

Ohio historian indicted for resurrecting rock

By Stephenie Steitzer
ssteitzer(@courier-journal.com

An Ohio historian may be caught between a rock and some hard time.

Nine months after Steven Shaffer of Ironton, Ohio, led an effort to remove an 8-ton boulder from the
Ohio River, a Greenup County, Ky., grand jury has indicted him on a felony charge for removing the
historic rock. Now Shaffer faces a criminal charge of removing an object of antiquity, a Class D felony
that could earn him one to five years in prison.

The rock, which Kentucky contends was on its side of the river, is listed on the state's official
antiquities register. Kentucky law requires that a permit be obtained from the Office of State
Archaeology before an object on the register is removed.

Shaffer said yesterday that he had not received official notification of the indictment and planned to
check with authorities to determine his next step. He said he plans to fight the charge.

"I'm really surprised," he said. "It's not about historic preservation, we all know that. It's about
revenge."

He added: "It just amazes me that it ... couldn't have been resolved any other way."

The indictment is the latest chapter in an unusual battle that has generated stories in The New York
Times and on CBS News.

Shaffer has not disputed allegations that last September he and a group of divers found the boulder
and removed it from the river.

The rock, which is about 4 % feet tall and 6 feet wide, contains carvings of a crude face - possibly
done by prehistoric Indians -- and names of Portsmouth, Ohio, families from the early 1900s.

The rock was once a navigational marker and an attraction for locals who ventured out into the river
to carve their names into it. But at the time it was removed, it was submerged in the river and hadn't
been seen since the 1920s.

Itis now stored in a city garage in Portsmouth, which wants to put it on display at a tourist welcome
center because of its historical significance.

Greenup Commonwealth's Attorney Cliff Duvall said yesterday that extradition proceedings, which
could take several months, would begin soon if Shaffer does not turn himself in to Kentucky
authorities.
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